
ZONING BOARD OF APPEALS AGENDA 
Tuesday, October 25, 2016 
Boone County Board Room 

1212 Logan Avenue 
7:00pm 

 
ROLL CALL Members:     Staff: 
Brian Van Laar, Chair     Ken Terrinoni, County Administrator 
Tony Savino, Vice-Chair     Hilary Arther Boone County Land Use Planner 
Joan Krumm     Other: 
Mark Rhode  
Steve Schabacker 
 
MINUTES: Approval of Minutes from September 27, 2016  

PUBLIC COMMENT:  

UNFINISHED BUSINESS: 

NEW BUSINESS: 

Case 21-2016; Peter: The applicant and owner, Sarah Peter, 14106 Tallgrass Trail, Poplar Grove, Illinois 
61065 is requesting a variance to reduce the required front-yard setback from 75 feet to 35 feet to rebuild the 
home destroyed by fire in the A-1, Agricultural Preservation Area District pursuant to the Boone County Zoning 
Ordinance (Section 3.2.4.B. Residential Uses, Less than 5 acres Section 2.8 Variances) on 4.98 acres at 14266 
Capron Road (PIN: 04-22-400-007) in unincorporated Boone Township, Boone County, Illinois.   
Staff (Approval); ZBA ( ) 
 
OTHER BUSINESS: 

DISCUSSION:  

COMMUNICATIONS/PLANNING REPORTS:  

Previous Case Update  

Staff Report  

ADJORNMENT 



































BOONE COUNTY  
PLANNING DEPARTMENT 

1212 Logan Avenue, Suite 102, Belvidere, Illinois, 61008 (815) 547-4770 Fax (815) 547-3579 
 

          October 7, 2015   

ADVISORY REPORT 
 

CASE NO:  21-2016                                         APPLICANT:  Peter, 14266 Capron Road 

 
REQUEST AND LOCATION: 

The applicant and owner, Sarah Peter, 14106 Tallgrass Trail, Poplar Grove, Illinois 61065 is 
requesting a variance to reduce the required front-yard setback from 75 feet to 35 feet to rebuild the 
home destroyed by fire in the A-1, Agricultural Preservation Area District pursuant to the Boone 
County Zoning Ordinance (Section 3.2.4.B. Residential Uses, Less than 5 acres Section 2.8 
Variances) on 4.98 acres at 14266 Capron Road (PIN: 04-22-400-007) in unincorporated Boone 
Township, Boone County, Illinois.   
 
EXISTING LAND USE ON SUBJECT PROPERTY AND ON ADJACENT PROPERTY: 
Subject property:  Single family residence and agriculture 
North:  Agricultural production 
South:  Agricultural production 
East and West:  Agricultural production 
 
CURRENT ZONING ON SUBJECT PROPERTY AND ADJACENT PROPERTY: 
Subject property:  A-1, Agricultural Preservation Area  
All Adjacent Properties:   A-1, Agricultural Preservation Area 
 
COMPREHENSIVE PLAN FOR SUBJECT AND ADJACENT PROPERTIES: 
Subject property:  Agricultural/Rural 
All Adjacent Properties:  Agricultural/Rural and Environmental Corridor  
 
BACKGROUND:  
The property is 4.98 acres and measures 360 feet by 605 feet. The property meets the 
minimum required lot size for two (2) acres and minimum required side setback, rear setback, 
and accessory building setback. 
 
The damaged residence is currently located 35 feet from the right-of-way line and 68 feet from 
the center of the road. In 2013 there was a house fire that left the residence severely damaged.  
The owner is preparing to rebuild the residence, in the same location.  The applicant is 
requesting that the residence be rebuilt with a setback of 35 feet from the right-of-way due to the 



CASE: 21-2016 Peter 
 

location of the septic field. The proposed reduction is a 40 foot distance from the required set 
back. 
 
OTHER PLANNING CONSIDERATIONS: 
 
The Boone County Soil and Water Conservation District have no objections.  
 
The Boone County Engineer Justin Krohn stated the building setbacks should be followed to 
accommodate future widening and improve safety on Capron Road. The Highway Department 
recommends following existing setbacks 
 
The Boone County Health Department states the capacity of the tank, structural integrity, and 
code compliance of the septic system is unknown. The health department has no record of the 
system being installed. A series of onsite septic field investigations and a soil analysis would 
need to be complete to verify code compliance.  
 
The Boone County Building Department has no objections to the variance request. But a 
building permit will be required to construct the home.  
 

TREND OF DEVELOPMENT: 

The property is located south of IL Route 173 off Capron and Edson Roads.  This area of the 
county is predominately agricultural production with some farmsteads and few isolated clusters 
of residences. 

 
COMPREHENSIVE PLAN: 
The subject property is designated as “Agriculture/Rural" by the Boone County Comprehensive 
Plan, adopted November 10, 1999.  The Agriculture/Rural map category calls for agricultural 
uses, farmsteads, other open lands and single-family residential at or below one dwelling per 40 
acres.   
  
FINDINGS OF FACT: 
According to Section 2.8.5 of the Boone County Zoning Ordinance, a variation shall not be 
granted unless the following findings are made: 
 
1. Findings:  The particular physical surroundings shape or topographical 

conditions of the subject property involved would not result in a particular 
hardship upon the owner as distinguished from the mere conveniences, if the 
strict letter of regulations were carried out. 
 
Although the property meets the minimum requirements of the Zoning Ordinance and 
there is an area within the 4.98 acre parcel for the residence to be rebuilt in compliance 
with the ordinance, but it would involve extensive costs and reconfiguring  of existing 
infrastructure.  
 



CASE: 21-2016 Peter 
 

2. Findings:  The conditions upon which the petition for a variation is based is 
sometimes applicable to other property within the same zoning districts. 
 
Many residences in the A-1, Agricultural Preservation Area District were constructed 
prior to the current Zoning Ordinance.  Agricultural properties are generally laid out in a 
way where the buildings and improvements are clustered together to allow for optimal 
agricultural use.  When a residence is destroyed, there is not always adequate area to 
allow for buildings to be re-arranged meeting current codes.  
 

3. Findings:  The purpose of the variation is not based exclusively upon a desire to 
make more money out of the property. 
 
The applicant wishes to utilize the existing infrastructure while rebuilding a single family 
residence. 
 

4. Findings:  The owner of the property has not created the alleged difficulty or 
hardship. 

 
Planning staff is of the opinion that the requested variance is due to convenience rather 
than hardship; as such, no hardship exists created by the applicant.  
 

5. Findings:  The granting of the variation will not be detrimental to the public 
welfare or injurious to other property or improvements in the neighborhood in 
which the property is located.  
 
The residence will be using the existing driveway so traffic patterns are not anticipated to 
change.  The planning staff does not anticipate any negative impacts. 
 

6. Findings:  The proposed variation will not impair an adequate supply of light and 
air to adjacent property, or substantially increase the congestion in the public 
streets, or increase the danger of fire, or endanger the public safety, or 
substantially diminish or impair property values within the neighborhood or 
adversely affect the health, morals, or general welfare of the public.   

 
The new residence is not anticipated to increase traffic or other nuisances or diminish 
light and air from adjacent properties.  The new residence will not be significantly larger 
than the current residence and all existing infrastructure will be utilized.  There will be a 
more positive effect on property values and the general welfare of the community.   
 

7. Findings:  That the potential public benefits of the Variation outweigh any 
potential adverse impacts of the Variation after taking into consideration the 
Applicant’s proposal and any requirement recommended by the Applicant to 
ameliorate such impacts. 
 



CASE: 21-2016 Peter 
 

The benefits of the variation outweigh the request due to the fact that the rebuilt 
residence is not anticipated to have any negative impacts on the neighboring properties 
and land will not be removed from agricultural production. 
 

SUMMARY OF FINDINGS:  
Planning staff is of the opinion that the requested variance is due to convenience rather than 
hardship; as such, no hardship exists created by the applicant.  The property meets the 
minimum requirements of the Zoning Ordinance but the front set back requirement.  There is an 
area within the five-acre parcel for the residence to be rebuilt in compliance with the ordinance, 
but it would involve relocating existing infrastructure.  
 
Many residences in the A-1, Agricultural Preservation Area District were constructed prior to the 
current Zoning Ordinance.  Agricultural properties are generally laid out in a way where the 
buildings and improvements are clustered together to allow for optimal agricultural use.  When a 
residence is destroyed, there is not always adequate area to allow for buildings to be re-
arranged meeting current codes.  To change the location of the residence the septic field would 
need to be relocated.  The residence will be using the existing driveway so traffic patterns are 
not anticipated to change.   

The benefits of the variation outweigh the request due to the fact that the rebuilt residence is not 
anticipated to have any negative impacts on the neighboring properties and land will not be 
removed from agricultural production. 

RECOMMENDATION: 

The planning staff recommends the approval of case number 21-2016. 

ZONING BOARD OF APPEALS 

The Zoning Board of Appeals shall not vary the regulations of the Zoning Ordinance unless the 
findings indicate there are practical difficulties or hardships present.  The concurring vote of 
three (3) members of the Zoning Board of Appeals shall be necessary to approve a variance.  
All decisions shall be subject to judicial review. 

 

Submitted by:     

 

 

___________________________       

Hilary Arther, Land Use Planner   
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Attachments 
 

1. Aerial photo of property 

2. Current Zoning Map & Comprehensive Plan Zoning Map 

3. Setback Map 

4. Buildable lot letter 

5. Request to waive fees 

6. Soil and Water Comments 

7. Building Departments Comments 

8. Highway Departments Comments 

9. Health Departments Comments 
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Aerial Photo  
14266 Capron Road Capon, IL 61012 
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Current Zoning 
14266 Capron Road 

 
 
 
 

 
Comprehensive Plan 
14266 Capron Road 

 



 

14266 Capron Road Capron IL 61012 

PIN: 04-22-400-007 

68 feet from center of road to front set back 

35 feet front set back from ROW line 

40 feet variance difference from Code 

33 feet from center of road to ROW  

Per Code: 75 feet front setback from ROW 

Total set back amount per code: 108 feet from 

center line (33+75=108) 

Purple is ROW 





October 6, 2016 

 

Property Location: 

14266 Capron Road 

Capron, IL 61012 

 

 

RE: Letter to waive fees for house variance 

 

 

To whom it may concern, 

 

This letter is in regards to the fees associated with the setback variance of my 

future home. Hillary had emailed me the application for the variance and after my 

review and looking at the fee sheet I would be required to pay $350 for this 

variance. I would like to state at I am looking to reconstruct my home in the same 

location as where there was a home prior to me owning this property. Everything 

will stay the same besides widening the foundation.  I am not going to be making 

any other changes of placement or direction of which the house is going to be 

facing. I am going to simply construct a home in the same exact location where a 

home existed prior to me owning this property. I am asking that you consider 

waiving the fee associated with the variance request because I am going to use the 

same location of where there once was a home. Again, I am asking you to consider 

this so that I can keep my costs as low as possible. 

 

I appreciate your time and consideration in this matter.  

 

Sincerely, 

 

Sarah Peter 







BOONE COUNTY HIGHWAY DEPARTMENT 
9759 Illinois Route 76  JUSTIN D. KROHN, P.E.  OFFICE 815-544-2066 
Belvidere, Illinois 61008  COUNTY ENGINEER  GARAGE 815-547-6142 
        FAX 815-544-8329 
        E-MAIL boonecohwy@comcast.net 
 

 

 
 

October 13, 2016 

 

 

Hilary Arther  
Land Use Planner Boone County, Illinois 
1212 Logan Avenue, Suite 102 
Belvidere, IL 61008 
 
RE:  Case: 21-2016: 

14266 Capron Road, Capron, IL 
 
Dear Ms. Arther, 
 
The following comments are the results of review of the above referenced case: 

 Building setbacks should be followed to accommodate future widening and improve safety on 
Capron Road.  

 
The Highway Department recommends following existing setbacks. 
  
 
Respectfully, 
 
 
 
Justin D. Krohn, P.E. 
Boone County Engineer 
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